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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

2. Claims 1, 6-8, 12-15, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McCarver (US 5,349,965). 

Regarding claim 1, McCarver discloses a ventilation system comprising: an 
envelope Including a hollow interior (14) and at least one breathable surface portion (10) 
allowing gas to pass from a surrounding area of the envelope to the hollow interior 
through said at least one breathable surface portion of the envelope; a suction port (18) 
coupled to the envelope (fig. 1) In communication with the hollow Interior of the 
envelope; and suction means, in the form of a vacuum source, for communication with 
the suction port for drawing gas from the surrounding area and into the suction port 
(Abstract), through said at least one breathable surface portion of the envelope. 

Regarding claim 6, McCarver discloses a system wherein said at least one 
breathable surface portion (10) is located only in an upper side of the envelope (fig. 3). 

Regarding claim 7, McCarver discloses a system wherein the envelope includes 
an outer shell substantially impermeable to gas particles (column 4, lines 49-50), said at 
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least one breathable surface portion spanning an opening in the outer shell (column 3, 
lines 21-22). 

Regarding claim 8, McCarver discloses a system wherein both the outer shell 
and said at least one breathable surface portion are formed of pliable material (column 
4, lines 53-61). 

Regarding claim 12, McCarver discloses a system wherein there is provided a 
support structure (16) supporting an upper side (10) of the envelope spaced above a 
lower side of the envelope (1 2) (fig.3). 

Regarding claim 13, McCarver discloses a system wherein at least a portion of 
the upper side (10) of the envelope is flexible (column 4, lines 59-61). 

Regarding claim 14, McCarver discloses a system wherein the support 
structure (16) comprises an internal support structure surrounded by the envelope 
which supports upper (10) and lower sides (12) of the envelope spaced from one 
another spanning between the suction port (18) and said at least one breathable 
surface portion (fig. 5). 

Regarding claim 15, McCarver discloses a system wherein the envelope is fully 
flexible (column 4, lines 53-61). 

Regarding claim 17, McCarver discloses a wherein the support structure (16) 
comprises stiff material integrally formed with the envelope (column 5, lines 19-20). 



Claim Rejections - 35 USC § 103 
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3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-5, 9, 10, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCarver (US 5,349,965) in view of Nepon (US 5,513,632). 

Regarding claim 2, McCarver discloses a system wherein the envelope includes 
a pair of the breathable surface portions (10) (fig. 5), buts fails to disclose them at 
spaced positions from one another. 

However, Nepon et al. discloses a ventilation system with a pair of breathable 
surface portions (20) (fig. 3) at spaced position from one another. 

5. It would have been obvious to one of ordinary skill in the art to modify the 
invention of McCarver to include spacing as taught by Nepon et al. since doing so would 
allow suction to be present only where it is needed. 

Regarding claim 3, McCarver discloses a system wherein each breathable 
surface portion (9A, 9B) is elongate in a respective longitudinal direction lying 
substantially parallel to the longitudinal direction of the other breathable surface portion 
(fig- 5). 

Regarding claim 4, McCarver discloses a system wherein the breathable 
surface portions are raised in relation to a central portion spanning there between which 
is flexible (column 5, lines 53-66) (fig. 2). 
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Regarding claim 5, McCarver discloses a system wlierein tliere is provided a 
support structure (16) supporting the breathable surface portions (10) raised above a 
bottom side of the envelope (12) (fig. 3). 

Regarding claim 9, McCarver discloses a system wherein the envelope includes 
a pair of breathable surface portions (9A, 9B) (fig. 5), but fails to discloses the surfaces 
at spaced positions from one another, on opposing sides of a central portion, the central 
portion being suitably sized for supporting a head of a person thereon. 

However, Nepon et al. discloses a system with a pair of breathable surface 
portions (20) at spaced positions from one another, on opposing sides of a central 
portion, the central portion being suitably sized for supporting a head of a person 
thereon (fig. 3). 

6. It would have been obvious to one of ordinary skill in the art to modify the 

invention of McCarver to include the spacing and central portion as taught by Nepon et 
al. since doing so would allow the device to comfortable support a patient's head during 
a procedure. 

Regarding claim 10, McCarver discloses a system wherein there is provided a 
support structure (16) supporting the central portion suspended above a bottom side 
(12) of the envelope (fig. 3). 

Regarding claim 16, McCarver discloses a system wherein the internal support 
structure is generally U-shaped (fig. 2), but fails to disclose the structure to include a 
base portion and two side portions, one of said at least one breathable surface portions 
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being located at each of the side portions and the suction port being located at the base 
portion. 

However, Nepon et al. discloses a system wherein the support structure is 
generally U-shaped (fig. 3) to include a base portion and two side portions, one of said 
at least one breathable surface portions (20) being located at each of the side portions 
and the suction port (44) being located at the base portion. 

7. It would have been obvious to one of ordinary skill in the art to modify the 
invention of McCarver to include a structure as taught by Nepon et al. since it would be 
beneficial to procedures where placement of the breathable surfaces is important. 

8. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCarver (US 5,349,965) in view of Nepon (US 5,513,632), further in view of Martz 
(US 1,696,775). 

Regarding claim 11, McCarver and Nepon et al. fail to disclose a system 
wherein there is provided a selectively separable cover supported on an upper side of 
the envelope spanning between the breathable surface portion which are commonly 
located in the upper side of the envelope. 

However, Martz discloses a system with a selectively separable cover for use 
with a dental chair. 

9. It would have been obvious to one of ordinary skill in the art to further modify the 
device of McCarver to include a cover as taught by Martz since it would provide a 
sanitary surface for a patient's head to be placed. 
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10. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCarver (US 5,349,965) in view of Schontube (DD 132848). 

Regarding claim 18, McCarver fails to disclose a system wherein a bottom side 
and a pair of opposed upright side walls of the envelope are formed of stiff 
material. 

However, Schontube et al. disclose a ventilation system wherein the bottom side 
and a pair of opposed upright sides walls of the envelope are formed of stiff material, in 
the form of cast plastic resin (Abstract; page 4, lines 1-4) (fig. p. 6). 

11. It would have been obvious to one of ordinary skill In the art to modify the 
Invention of McCarver to include stiff side walls and bottom portions as taught by 
Schontube et al. since doing so would make the entire device less susceptible to 
puncture. 

Regarding claim 19, McCarver discloses a system wherein the upper portion 
(10) of the envelope is flexible (column 4, lines 58-61) and spans the upright side walls 
(22) (flg.1). 

Regarding claim 20, McCarver discloses a system wherein there is provided 
one of said at least one breathable surface portions (9A 9B) adjacent each of the 
upright side walls (22) (fig. 5). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Blizzard whose telephone number is (571)- 
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270-7138. The examiner can normally be reached on Monday-Thursday 7:30 AM - 6:00 
PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Terrell McKinnon can be reached on (571 ) 272-4797. 

1/16/09 
/C. B./ 

Examiner, Art Unit 4185 



/Terrell L Mckinnon/ 

Supervisory Patent Examiner, Art Unit 4185 



